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SUMMARY

During the last three years as American Samoa Licensee, Inc ("ASLl")

constructed and began operations ofthe first pes system in the US Territory ofAmerican

Samoa, ASLI has had to deal with a variety of unique challenges. Simply put, bringing

pes service to a series of islands located over 4,000 miles from the US Mainland has

tested ASLl's capabilities and resolve. Now ASLI is attempting to provide E911 Phase II

scrvice when confiunted with:

*A PSAP whose Commissioner bas resigned and bas only recently been replaced;

*A PSAP whose fonner Commissioner was nnccrtain when the PSTN

would be able to support Phase H and when the PSAP would have

the necessary fnntling;

*A market in which Phase H service will not be provided for at least three years

due to the inchoate nature of the PSAP's plans, the absence offuntling to make

the PSAP Phase n compliant, and the PSTN's inability to support Phase II

without substantial network modifications; and

"An Island infrastructure lacking many ofthe common conventions fonnd on the

US Mainland, sucb as street names and addresses.

ASLI is a GSM based carrier that plans to provide E911 Phase n via a handset

based solution, It desires to provide the islands with Phase II service but is pragmatic

enough to realize that unless it requests a narrowly focused waiver of Section 20, 18(g)(I)

it will be required to sell, and its subscribers will be required to buy, handsets with an

ALI capability that the subscriber will not be able to utilize during the life of the handset.

This will have one of two consequences that are antithetical to the public interest. First,

if ASLI passes through the additional cost of ALI capable handsets to its subscribers,



American Samoans (whose average income is significantly below residents of the US

Mainland) will have to pay for a capability they will not be able to use. In the alternative,

ifASLI subsidizes the additional cost, it would siphon away dollars from ASLI's

construction budget, thereby delaying ASLI's plans to provide first time service and new

service offerings to the islands.

Under either scenario, the p"blic interest will be adversely affected without

furthering any countervailing public interest. E911 Phase II scrvice will not be brought

to American Samoa one moment sooner by ASLT selling ALl capable handsets when

E91l Phase n will not he available for at least three years. By that time, ASLI believes

that ALI capability will be a standard feature on handsets and thus by the time Phase n

service is offered in American Samoa, a significant percentage ofALI capable handsets

will be in the chain of distribution and in the hands of American Samoans.

ASLI will continue to pursue the goal of bringing E9ll Phase II to American

Samoa but it is powerless to do 80 until the PSAP begins to take the lead in developing

concrete Phase II plans and the PSTN is overhauled so that it can handle Phase n traffic.
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INTRODUCTION

American Samoa License, Inc, ("ASLl") is a FCC licensed PCS system carrier which has

been providing wireless service to the U.S. citizens of the island ofAmerican Samoa since July

10,1999, ASLI's system utilizes Global System for Mobile Communications ("GSM")

technology to provide service. American Samoa is a small island 4,150 miles from the U.S.

mainland, which as a United States Tenitory, is given the same status under the Communications

Act as a U.S. state. I ASLI hereby requests a waiver of Section 20.18(g)(l) which establishes a

schedule by which each wireless licensee employing handset based location technology must

introduce ALI capable handsets to its subscribers by October 1, 2001.2

Due to a combination of unique circumstances, including tlie technical1imitations of

American Samoa's Public Switched Telephone Network ("PSTN"), the current status of91 I

service in American Samoa, and !lie absence of plans by the PSAP to fund or implement

If 47 U.S.C. § 153(40) (2000),
2i This waiver of47 C,F.R, § 20.18(g)(1) is requested pursuant to 47 C,F.R. ~ 1.3.
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Enhanced 91 1("E91 I") service, ASLI does not believe it: a) will be able to meet the October I,

2001 deadline to begin selling and activating AU capable GSM handsets and; b) should be

required to achieve the other deadlines contained in Section 20.18(g)(I). ASLI has been

informed by American Samoa authorities that the sole Public Safety Answering Point ("PSAP")

in American Samoa will be unable to request any type of Enhanced 911 t'E91 I") service until

such time as monies are allocated for the PSAP's provision of E911 service. According to the

PSAP, it has no idea when this will occur or when an E911 request will be made. Rather than

drain ASLI's construction budget to provide an E911 capability which will not be requested or

utilized for ycars to come, ASLI believes that the money would be better spent providing

wireless service to additional areas ofAmerican Samoa and increasing the capacity of the

system. A grant of the requested waiver will not dim ASLl's commitment to provide E911

service to American Samoans. To the contrary, ASLI shall continue to playa pro-active role in

bringing E911 to American Samoa and to provide the FCC with quarterly updates detailing the

status of the PSTN and the PSAP's efforts.

T, E91l PHASE II REQUIREMENTS

The FCC's Phase 11 requirements are as well known, all they are challenging, to wireless

carriers. The FCC requires wireless carriers to deploy Phase 11 Enhanced 911 ("Phase II") upon

a valid request made by the designated PSAP. J In addition, the FCC expects wireless carriers to

meet its "Phase II accuracy" standards. 4 Further, under the FCC's rules, a wireless carrier that

opts for a handset solution must comply with Section 20.18(g)(I). Based on ASLI's review of

'i The "designated PSAP" is defined as the PSAP designated by the local or state entity that has
the authority and responsibility to designate the PSAP to receive wireless 911 calls. 47 C.F.R. §
20.3.
4/ See 47 C.F.R. § 20.l8{h).
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current technology, GSM carriers have little choice but \0 utilize a handset solution if they must

comply with the October 1, 2001 deadline.

Once the decision to utilize a handset solution is made, a carrier must, absent a waiver,

comply with Section 20.18(g)(\). That rule established a schedule which contains benchmark

dates by which carriers utilizing ahandsetbased technology must sell a sufficient number of ALI

capable handsets so that ALI capable handsets acCOlUll for prescribed percentages ofnew

handset activations.'

As will be discussed at length in Section III below, ASLl has not received a request for

either Phase I or Phase II E911 service. ASLI has Icarned that the sole PSAP in its market i5 not

currently able to meet these prerequisites due to a lack of funding and the inability of the PSTN

to Sllpport E911. Thu5, due to the absence of a foreseeable valid PSAP request, the inability for

the PSTN to provide E911 due to its current conftguration, and the initial unavailability ofALI

capable handsets in American Samoa, ASLI hereby requests a waiver of Section 20.18(g)(1 )."

jl See 47 C.F.R § 20.18(g)(1).
(,I It is doubly unfortunate, that the rules require ASLI to decide which technology it will employ
years before Phase n service will arrive on American Samoa. First, by bcing required to select a
technology now, ASLI is compelled by the lack of an alternative to choose a handset solution,
and that very choice compels ASLI to file this waiver request. Second, jf ASLI was not required
to 'declare' its choice at this time, it is quite feasible that a network based GSM solution could
emerge in time for it to be utilized by ASLI. While the FCC may permit a carrier to change its
choice oftecbnologies, ASLI's decision to utilize a handset solution will drive its purchases of
software and hardware Ihat could be incompatible or worthless ifASLI switched to a network
based solution. Thus, once ASLI decides to utilize the handset based solution, ASLI will be
economically motivated to make thaI decision a pennancnt one.
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II. ASLJ REQUESTS WAIVER OF SECTION 20.t8 (g)(t)

A. Legal Standard For Waivers

Generally, the Commission's rules may be waived when there is good cause shown and

when "special circumstances warrant a deviation from thc general rule, lIr1d such a deviatiou will

serve the public interest,,7 The Commission has suggested that there may be instances in which

''technology-related issues" or "exceptional circumstanccs" make it impossible for a wireless

carrier to deploy Phase 11 by October I, 2001, and individual waivers could be granted in thesc

circumstances." According to the Commission a request for a waiver of the Phase 11 rules should

be "specific, focused and limited in scope, and with a clear path to full compliance.,,9 As

demonstrated below, ASLI's request satisfies these standards.

B. ASLI Is Narrowly focusing Its Waiver

ASLI is deliberately presenting a waiver rcquest which is specific, focused and limited iu

scope. The scope of ASLI's waiver request has been narrowed to encompass only Section

20.18(g)(1). It should be pointed out that ASLI's waiver rcquest is far narrower in scope than

other waivers currently before the Commission. Unlike other waivers which have been filed, it

is unnecessary for ASU to request a waiver of any other portions of Section 20.18 as: a)

compliance with these subsections is not mandated until a valid PSAP request is received; and b)

the PSAP in American Samoa is unable to make a valid request for the foreseeable future due to

71 Fourth Memorandum Opinion und Order, FCCOO-326 at 43 (2000) {citing Northeast Cellular
Telephone Co. v. FCC, 897 F.ld 1164, 1166 (D.C. Cir 1990) and WAIT RADIO v. FCC, 418
F.ld 1153, 1159 (D.c. Cir. 1969)). ASLi notes however that the grant of a waiver in this
instance would render this issue moot

"' Id, at '\I 43.
""Id.at'll44.

4



the current limitations of tho PSTN, ;md the absence of funding necessary to upgrade the PSTN's

and the PSAP's facilities, See §20.18(g)(2)w....

III. AMERICAN SAMOA POSES UNIQUE CHALLENGES TO THE
IMPLEMENTATION OF E911

A. American Samoa 1l; In The Midst of Developing And Building Its infrastructure

American Samoa is a US. Territory in the South Pacific, approximately 4,150 miles from

San Francisco. Although there are six islands in American Samoa, only four (Aunu'u, Ofu,

Ta'u, and Tutuila) are habitable with a total population of 64,000. '1 Currently, ASU provides

service to Auuu'u and Tutuila. Although Tutuila is the main island, it has a land mass of barely

72 square miles. In comparison, the smallest state 011 the U.S. Mainland, Rhode Island, dwarfs

American Samoa in terms of size and population. 12 As discussed in detail below, ASLI will face

numerous, largc challenges in providing Phase H service to this small U.S. Territory.

American Samoa's infrastructure is still under construction. Common conventions, such

as street names and addresses, do not exist. Unlike many States, American Samoa still provides

many of its governmenlal services from a centralized location. Mail is not delivered to

businesses or residents, instead every American Samoan must travel to the same central office

I{I/Even with the recent elongation of vendor's due date, in American Samoa the PSAPs inability
to fund and construct its Phase II capability will extend beyond the unavailability ofPCS
carriers' Phase II equipment. Ericcson, Inc.'s leltcr ofJuly 2, 2001 attached to Voice Stream's
Ex Parte (CC"Docket No. 94-102) of July 6, 2001 estimates that a complete EOTD rollout will
not OCCIlf until Q2 2002. Nonel's Networks' leiter of June 1, 2001, which is also attached to
Voice Stream's Ex Parte Presentation, also gives a General Availability ("GA") date ofQ2 2002
for its network improvements. Because of Amcrican Samoa it is a relatively small market, we
anticipate that the "trickle down" effect would delay the actual date for EOTD relIout in
American Samoa by an additional nine months, until Q4 2002. Even so, lhis equipment would
arrive on American Samoa's shores long before the PSAP would be Phase II capable. ASLI
estimates that it will be Q2 2004 before the PSAP in American Samoa has obtained the requisite
funding for and constructed facilities necessary to be, Phase II capable.
111 See http://www.census.gov.
121 Rhode Island encompasses 1,214 square miles and has a population of over one million
people. See http://www.encyclopedia.com.
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and pick up mail. IJ The status of the postal system in American Samoa is just one example of

how governmental services are still in nascent form whcn compared to the Mainland. Thus, it is

unfair to hold American Samoa to the same standards as states which have far more developed

and sophisticated infrastruchlre.

B. Currently American Samoans Havc Access To A Nascent 911 Service

Instead of the standard of 911 service U.S. Mainland telephone subscribers have become

accustomed to, American Samoans utilizing landline telephones must choose to either dial 911

and have their calls routed to the Police Dispatcher in Fagatogo, who will then contact the

appropriate emergency police, fire, medical or olhcr personnel, or they must directly dial (via a

seven-digit telephone number) a particular emergency service provider. While on the U.S.

Mainland, telephone companies routinely provide PSAPs with the address of the 911 caller, that

is simply impossible on American Samoa, as in America Samoa streets are unnamed and

addresses do not exist. Concerned over the state of 911 service on American Samoa and the

impact it would have on the provision of E911 service, ASLl has filed comments with the FCC

highlighting these issues."

131 Efforts are being made to try to localize the postal pick-up process by putting boxes across the
Island closer to resident's bomes where mail can be pIcked_up.
141 See comments filed by ASLl in response to the Federal Communications Commission's
Notice ofProposed Rulemaking, FCC 00-327 (reL Aug. 29, 2000) ("Notice") seeking comment
on the furtherance of emergency communications services, including wireless communications.
A copy of ASLl's CO.l.lllllents is attached as Attachment IV.
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C. The Teclmieal Limitations Of The PSTN Form A Substantial Barrier To The
Provision Of E9l1 Service

The landline telephone network in American Samoa is owned by the American Samoa

Telecommunications Authority ("ASTCA"). 15 The network consists ofmultiple analog switches

with digital retrofits, a digital access tandem (which is also used as an interexchange carrier

gateway), multiple remote switching points, R-2/SS7 signaling, a 'backbone' network of analog

microwave facilities and copper cables which are only voice cap~le. Fiber optic facilities are

currently in very limited use.

The PSTN can best be descnbcd as capable of providing basic voice and very limited

data capability. ASTCA does not provide SS7 signaling throughout the main island ofTutuila.

Although SS7 signaling is not an absolute pre-requisite for E911 Phase II service, without it the

PSTN would have to be significantly reconftguJed in order to support Phase II service. For

example, CLl and ANI information would havc to be programmed into each of ASTCA's six

switches. Further, Rt-R2/ SS7 conversion switches would have to be purchased and installed by

ASTCA and by American SamOa Telecomm, LLC so that CLUANI information might be

exchanged without additional significant upgrades to the PSTN. Even with this conversion

switch it is doubtful that ASTCA's aged analog switches could simultaneously handle both

analog and digital signalling. Absent a second wave ofsubstantial network modification, the

PSTN will continue to be unable to support Phase II. Sadly, as will be discussed in Subsection D

below, even if the PSTN were to undertake the Herculean task of modifying its network in order

I,.. The landline telephone network is signil'icantly different from the U.S. Mainland's PSTN, For
example, equal access is not provided and calls to American Samoa from the U.S. Mainland
must be preceded with a "011" code as though American Samoan was a foreign country. Both of
these conditions are traceable, in part, to American Samoa not being a member of the North
American Numbering Plan ("NANP"). We note that just recently, on March 23, 2001, American
Samoa requested participation in the NANP.
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to become Phase II compliant, the PSAP would be unable to handle Phase II traffic for yoars to

come.

D. The Commissioner OfTho Department Of Public Safety, American Samoa's Sole
PSAP, Recently Painted A Pessimistic Picture OfE911's Future

Starting last year, ASLI initiated an exchange of letters with the Department ofPublic

Safety (''the Department"), the sole PSAP on American Samoa, and received a pessimistic E911

forecast. (See Atlachments 1, ll, and 111). Not only is it American Samoa's only PSAP, the

Department is the only Ameriean SamOan agency responsible for planning and implementing

£911.

Unlike many PSAPs on the U.S. mainland, the Department does not have a advanced

telephone infrastructure upon which to build. As discussed in Section Ill, B the islands' 911

service has not evolved to the level of9l1 typically found elsewhere in the United States. Then

Commissioner Fuavai noted that the PSAP currently uses the landline network. Given the

PSAP's responses which are discussed below, it is fair to say that the PSAP has been

concentrating its efforts on improving 911 service and has yet to meaningfully turn its attention

toE9ll.

In response to ASLI's inquiries as to the dates that it could expect valid E911 Phase I and

II requests, then Commissioner Fuavai candidly stated that "plans have not been made to go

beyond our currentlandhne network because sources of funding have not yet been identified."

"When asked key questions regarding when the transition will occur from Phase 110 Phase IT the

Commissioner stated that because it is not clear when funds will be made available there are no

concrete plans for either Phase I or Phase n. In sum, the PSAP on American Samoa simply does

not know when it will be Phase I ea?able.

8



The Commissioner's letter also stated thal in order to IJpdare the current 911 system and

implement Phase I and Phase II, American Samoa would need to invest more than $250,000.

The Commissioner assured ASLI that: ""When funds are available, I'm not sure that ASLI or

ASTCA will be[w] asked to implement these advancements."'" Without concrete plans, without

funding, and without a pending request fur funding, E911 's prospects for the foreseeable future

on American Samoa appear dim.

E. The Bleak Outlook For £911 Became Bleaker With The Commissioner's
Departure

Further complicating the timely provision ofE911 in American Samoa is the fact that

Commissioner Fanvai unexpectedly left office in the second quarter of2001. Until recently the

Commissioner's position remained unfilled, and American Samoa was left without a £911

'Czar' to direct the planning and implementation ofE911.

The PSAP now has a new Commissioner at its helm, Commissioner Tuitele Leapaga Fue.

ASLI has been unable to talk to the new Commissioner's Staffdespite numerous attempts over

the last few months. While ASLI is optimistic that the PSAP's E911 planning efforts will be

invigorated by the new Commissioner's <UTival, at present it appears that the unexpected

departure of the former Commission further set back the PSAP's planning efforts.

To date the PSAP has not ventured a 'guesstimate' as to when a valid Phase II request

wonld be forthcoming, ASLI has developed a 'best case' forecast. ASLI believes that a valid

Phase II request will not be forthcoming for at least 3 years. It would take at least that long for:

a) the PSAP to receive the necessary funding to support the enlargement of its facilities and

1M Letter to American Samoa License, Inc" from the Department ofPublic Safety, dated
March 8, 2001.
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capabilities; b) the PSAP to bllild and integrate its new capabilities so that it could handle Phase

II traffic flowing from and to the PSTN; and c) the PSTN to be overhauled and made Phase 11

capable. ASLI pledges to work with the new American Samoa 911 'Czar' and to help expedite

this long and uncertain process.

IV. DUE TO ITS UNIQUE CIRCUMSTANCES, ASLI COULD NOT COMPLY WITH
THE MANDATE OF SECTION 20.18(g)(I)

Absent a waiver, ASLI does not believe it would be able to reach the handset benchmarks

contained in Section 20.18(g)(I) due to scarcity of ALI capablc GSM handsets in smaller

markets such as American Samoa. ASLI has been diligently working towards compliance with

the E91l deadlines and addressed the possible need for a wavier with the Commission last year

when it realized that it would be difficult to receive the requisite software from vendors in

accordance with the FCC's deadlines. As ASLl reported to the FCC, in its Report on £911

Phase II Implementation, it takes a significant amount of time for software and hardware which

are deemed GA to 'trickle down' to American Samoa. 17

Based on ASLf's experience with CALEA compliant software, thcre is a nine month lag

time between the date that a vendor declares it's product 'Generally Available' and the date that

it arrives on the shores of American Samoa. According to ASLl's vendors, Ihe initial supply of

ALI capable GSM handsets will not be suffiCIent to overcome the nine month lag time. If this

timetable remains accurate, ALI capable GSM handsets would have to have been 'Generally

Available' by February in order to assure they would be in thc hands of American Samoans

starting October I, 2001. Unfortunately, ASLl does not know of a single manufacturer or vendor

that has stated, even as late as May 2001, that ALI capable GSM handsets are Generally

Available.

17! See genera/{v, American Samoa License. Inc '8. Report on £911 Phase II Implementation, moo
November 9, 2000.
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V. REQUIRING ASLl TO COMPI,Y WITH SECTION 20.18(g)(t) WILL NOT
FURTHER THE PURPOSE OF THE RUI,E

A. Section 20, 18(g)(1) Is Designed To Expedite The Ability Of Subscribers To
Receive The Benefits Of £911 Phase II

By mmldating a timetable for supplying subscribers with ALl capable handsets, the

Commission is attempting to expedite the delivery ofPhase n service to wireless subscribers. In

the Fourth Memorandum Opinion and Order, the FCC set a date certain for the salc ofALI

capable handscts in order to kick start the process ofputting the handsets into the hands of

wireless subscribers. 1, Thus, by aggressively scheduling the date for deployment of these

handsets, the Commission felt it was maximizing the number of subscribers that could receive

Phase n service when it is initially offcred. 19

B. Placing ALI Handsets Into ASLl's Subscribers' Hands Tn Accordance With The
Timetable Of Section 20.18(g)(1) Will Not Expedite Provision Of Phase II
Service To Tts Subscriber.

I. Complying With The Timetable Will Not Expedite Provision OfPhase II
Service

While the Commission's zeal to distribute ALI capablc handsets is Wlderstandable in the

context ofa PSAP and a PSTN that are each capable of supporting Phase II, the rationale does

not have the same force when applied to American Samoa, l:nfortunately. ifASLI were to place

ALL capable GSM handsets in all of its subscribers' hands, the effort would not expedite the

delivery ofPhase II service to ASLl's subscribers onc bit. Until the PSAP is able to process

Phase II calis that would be sent from ASLI, subscribers would not receive Phase II service.

18J Fourth Memorandum Opinion and Order, at ~ 33,
19.. Id. at ~ 3. See also FocuSystem Petition for Rcconsideration, filed November I, 2000, at 4.
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Instead, their calls would continue to be treated as they are today, as basic 911 calls.lo Thus,

ASLI's request is readily distinguishable from the Petition for Reconsideration in which

FocuSystcrns asked that Section 20.18(g)(1)'s deadlines be put off until a valid PSAP request

was received. Unlike FocuSystems, ASLI is not seeking an industry-wide extension in the initial

deployment of handsets based upon the absenee ofvalid PSAP requests, rather it is seeking a

waiver, limited to American Samoa, based upon the inability ofboth the PSAP and the PSTN to

handle E911 traffic for the foreseeable future. Until such time as both can support E91 J, no

wireless subscriber in American Samoa will benefit from possessing an ALI capable handset that

cannot be used to proVide Phase II service to its owner.

2. Without Imposition OfThe Section 20.18(g)(1) Timetable Significant Numbers Of
ASLI's SUbscribers Will have ALI Capable Telephones When Phase II Service Is
Finally Provided

As discussed in Section HI, E infra., it will be at least three years before Phase II service

is available on Ameriean Samoa. Based on ASLI's on-island experience, the average

replacement rate for handsets is projected to be twenty four months. By the time that Phase II is

available on American Samoa, ASLI will have been operating for five years which is the

equivalent of two handset replacement cycles. Ovcr the next few years many in the wireless

industry expect that ALI-capability will become a standard feature in handsets?1 Therefore, a

significant number of American Samoans will acquire ALI capable handsets before Phase II

arrives in American Samoa simply because with each subsequent replacement cycle ALI

2tli Currently, ASLI provides wireless callers with 911 dialing so that they can notify the PSAP of
their need for emergency services. When ASLl receives a 911 eall over its network, that call is
translated into a seven-digit number and transmitted to the Police Dispatcher in Fagatogo.

211 E911 compatible equipment manufacturers forsee ALI technology becoming a standard
feature in the next generation ofhandsets. See Intemational Wireless Communications Expo,
(lvaijable at J!!!l.Jiwww.di.pa[chOloll.t{1ly.comiiwcc/iwcdDDD.html (quoting John Cunningham,
SnapTrack) Press Release (June 9, 2000) available at http://www.optotel.dklpager/ncwsJJune
_09_OO-2.html.
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capability will be a standard feature, Thus, it will not be necessary to impose a timetable to

assure that a significant number ofAmerican Samoans will be able to utilize Phase n service on

the first day that it bccomes available on American Samoa.12

VI. THE APPLICATION OF SECTION 2o.18(g)(t) TO AMF.RICAN SAMOA
WOULD BE CONTRARY TO THE PUBLIC INTEREST

A. A Significant Cost Would Be Paid Either With Subscribers Paying For A Service
Thcy Will Not Receive For Years Or By ASLl Foregoing Additional Buildont In
OrderTo Subsidize The Cost Of The Handsets

ASLl is gravely concerned that its subscribers would not be willing to pay an additional

amount for ALI capability because Phase IT service will not be available on island for years. 13

This would leave ASLl with two equally undesirable alternatives: 1) ASLl would either have to

assess all snbscribers a E9\ 1 charge in order to underwrite the additional cost ofproviding ALI

capable handsets; or 2) ASLl would be faced with sllbsidizing the cost itself. IfASLI chose the

fonnerpath, this additional cost would be spread among even more of its subscribers who would

not receive the benefit for which they were bcing charged, On thc other hand, ifASLI opted to

self-fund the shortfall, it could only do so by draining its annual construction budget.

ASLT's annual construction budget allocates capital for: a) providing service to fonnerly

unservcd areas; b) increasing system capacity and reliability; and c) the purchase of software

upgrades that will pennit ASLl to provide new fcature~ and meet statutory compliance deadlines.

ASLI would like to extend coverage to four or even six northern villages that cUITently do not

..' As discussed in VITI. C, ASLJ will coordinate with the ASTCA and PSAP to ensure that
significant numbers of ALl capable handsets will be in hands of its subscribers upon initiation of
Phase IT service.
1.'" ASU believes that American Samoans, who havc an average annual income of only
$\6,114.00, will be reluctant to pay any additional cost fur an ALI capability that they will not be
able to utilize for at least three years. Since it is projected that subscribers will dispose of their
'old handsets' approximately every 24 months, thc average ASLl subscriber would be
purchasing a capability that it wOlud never use, Further fueling ASLI's concern over customer
reluctance is the projection by one handset vendor (hat its' ALl capable handset couidcosl as
much as 350% more than the GSM pes handsets thaI ASU sells to its subscrihers.

13



receive any coverage. In addition, ASLI currently has plans to provide additional capacity as

some cells are near 'exhaust'. It is anticipated that fnture software upgrades will expedite the

transition to 30 services and will make compliance with CALEA and Phase II possible. It is

ironic that the real world benefits ofproviding first-time coverage to areas within American

Samoa, increasing system capacity and reliability, and providing new services, would not

materialize becanse the dollars eannarked for those efforts would be siphoned off to provide

American Samoans with a 'capability' that they would be incapable of utilizing.

B. Imposing This Requirement On ASLI Is Inconsistent With The Commission's
Espoused Desire For Its Phase II Rules To Be Technologically And Competitively
Neutral

Regardless of how, or who, underwrites the additional cost of ALI capable GSM

handsets, ASU is concerned that the price disparity between more expensive GSM ALI handsets

and the cheaper CDMAJTDMA ALI handsets may have an unintended anti-competitive effect.

The net effect would be the unintentional favoring of one technology over another which is

antithetical to the Commission's desire for its Phase !1 rules to be technologically and

competitively nelJtml.l4 The Commission has previously stated that when a rule which appears

neutral on its face in fact favors one technology over another the rule should be modified to

preclude such an unintended effect. 25 Thus, ASU respectfully submits that in order to preserve

technical and competitive neutmlity in the provision ofwireless service in American Samoa, a

waiver of20.l8(g)(l) is Ie'\uired.

241 Revision of the Commission's Rules to Ensure Compatibility with Enhanced 911 Emergency
Calling Systems, CC Docket No. 94-102, Third Report and Order, 14 FCC Rcd at 17425.
~1999)_

5.1 Fourth Memorandum Opinion. an.d Order, at 40 (2000).
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VIl. WAIVING SECTION 20.I8(g)(I) WILL NOT HARM THE PUBLlC INTEREST,
IT WILL, IN FACT, BE IN THE PUBLIC INTEREST

The Commission's rules may be waived when there is good canse shown and when

"spccial circumstances warrant a deviation from the general rule, and snch a deviation will serve

the pnblic interest.,,26 ASU believes that the instant situation is exemplary of this standard, The

average income ofAmerican Samoans is only $16,114, which does not allow fur significant

discretionary spending.17 By not requiring ASU subscribers to expend additional monies for an

ALl handset capability that they will be unable to use for years and years, the Commission

would allow American Samoans to retain a significant portion oftheir hard earned livelihood. 2B

Tn addition, as discussed in Section VI. A, infra. ASU will be able to meet its aggressive

buildout schedule, providing service to new areas and increasing capacity in others, ifit does not

have to utilize the funds earmarked for system improvcments to subsidize ALI capable handsets.

As demonstrated above, the application of Section 20.18(g)(1) to American Samoa's

unique situation would be contrary to the public interest, whereas the waiver of Section

20.18(g)(l) would yield direct benefits to the inhabitants of American Samoa.

VIII. ASU IS COMMITTED TO PROVIDING E911 SERVICE

A. ASU Will Continue Its Efforts To Assist The PSAP In Provision OfE91 1

ASU has a history of keen interest and involvement in E911. After surveying the state of

911 on the island, ASU approached the Department to open up a dialogue concerning the future

2"IId. at 43.
11/ See hltp:/Jwww.censns.gov. We also note that the U.S. minimum wage is not enfofced in
American Samoa. Thus, American Samoan workers are not receiving the same amount of
income as their counterparts in the U.S.
2&' ASU is optimistic that by the time that the PSAP is E9l1 Phase II capable, the prices ofGSM
ALI compatible handsets will have dipped significantly, due to economies ofscale. If that were
to happen, the Commission's waiver of Section 20.18(e) would not 'merely' delay a significant,
unnecessary expenditure by American Samoans, it would obviate the need fOf the expenditure.
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provision ofE911 (See Attachment 1). When no rcsponse was forthcoming, ASLl foliowed up

with a series ofon-island inquiries and sent the Department a second letter (See Attachment 11).

In fact, in its response ofMarch 8, 2001 the Department thanked ASLl for its continued interest

inE91i.

ASLl's pledge to support thc Commission's effurts, is a pledge by ASLl to continue to

utilize its best efforts to facilitate the provision ofE911 to American Samoans. Given the state

of the PSTN, ASLl intends to include the landline provider, ASTCA, in discussions with the

Department, as the future ofE911 hinges on improvements being made to the PSTN.

B. ASLT Will Provide Regular Updatcs To The FCC

ASLI proposes that in conjunction with a Waiver of Section 20.18(g)(1) it will submit to

the Commission detailed quarterly reports on the status of the implementation ofboth Phase 1

and Phase II E911 in American Samoa. ASLl will include in its updates the status ofpSAP

ftl11ding, the progress of the PSAP's capability to handle and process E911 calls, and a report on

any E911 related improvements \0 the PSTN. ASLl will include in its reports any

correspondeuce it has with the PSAP or ASTCA.

C. ASLl Will Begin To Sell ALI Capable Handsets Six Months Before The PSAP
Makes A Valid Request

ASLI has not received a request for Phase II E911 service nor is that likely to occur in the

foreseeable future. Although the FCC has pressed ASLl and other carriers to implement E911

services as early as is technologically feasible, E911 cannot become a reality in American Samoa

until: a) the Territory budgets, constnJcts, and operales PSAP facilities capable ofhandling E911

calls, and b) the PSTN is modifled so that it can handle E911 traffic. ASLl will request that the

PSAP notifY ASLl six months prior to its making a valid Phase n Request. ASLI will make a

commitment to the Corrunission that upon rcceiving informatiou from the PSAP that a valid

16



Request for Phase II will be made within six months, ASLl will begin to sell ALI capable

handsets, if available. ,-"

After ASLI begins to sell ALI capable handsets as agreed to above, ASLI will provide the

FCC, on a quarterly basis, with reports which detail what percentage ofnew activations ALl

capable handsets represent. This will afford the FCC the opportunity to gauge, on an ongoing

basis, whether ALl capable handsets are rapidly being placed in subscribers hands. ASLI would

cooperate with the FCC if the Commission detennined that additional measures were necessary

to speed the entrance of ALI capable handsets.

IX. CONCLUSION

Based upon the aforementioned, ASLl respectfully requests that the Commission

consider its request for waiver of Section 20, 18(g)(1) and find that the waiver is in the public

interest. ASLI notes that it is precluded from providing E911 due to circumstances entirely

beyond its control, as it is a function of the PSAP's and the PSTN's inability to process, transmit

and accept E91l traffic. ASLl believes that by working in concert with the Department ofPublic

191 ASLI believes that AU capability will he a standard handset feature prior to the time that the
PSAP notifies ASLl that it is six months away from making a valid request. See Section V.B.2
infra.
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Safety and ASTCA, while simultaneously updating the Commission on its progress, ASLl can

help ensure that E911 is rolled out as e1Cpeditiously and efficiently as possible on the island of

American Samoa.

Respectfully submitted,

American Samoa License, Inc.

By:
Richard Cohen
General Counsel
6120 Windward Parkway
Suite 290
Alpharetta, GA 30005
(678) 366-0104

liS Atromey

Julyli, 2001
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~Jy,~.§1iY

VLA.HA:"-.JU DELIVERY

March 6, 2001

Honorable Te'o 1. Fuavai
Commissioner of Public Safety
American Samoa Governmem
PO. Box 1086
Pago Paga, iuuencan Samoa 96799

Re' E9! f Phase II Report

Dear Commissioner Fuavai:

On OClOber 24, 2000 American Samoa License, Inc" ("ASLf") an FCC ilcensed
pes system carrier providing wireless service On the island of American Samoa sent you
a letter regarding the ,taluS oflhe implementation of Enhanced 911 ("E911") Automatic
Location Idemificalion ("ALI") service on Amencan Samoa, a copy of which is attached.
SpeClfically, we requested information as to whether there is a Designated Public Safety
Answenng Poml ("PSi\!"') on Amencan Samoa, and what the PSiu"s schedule lS to
become Phase I and Phase IT compliant. We had hoped 10 incorporale this information
into our E911 Status Report ('"Repon"), which the FCC reqlll~ed all carriers to file by
November 9, 2000, l:nfortunately, we had not recelved a response from you by the time
we had co file our report wieh the FCC on November 9, 2000, Thus, we were only able to
provide the FCC ,vuh a limited amount of information regarding the implementation of
E911, including whether a PSAP had been designated In iunerican Samoa.

We stated in our Repon that we would continue to work with ehe Public Safety
officials in American Samoa to implement E911 from ASU's wireless network and keep
the FCC apprised ofour efforts. Thus, we must again reqllest responses to tile following
information so that we may include in Our update to the FCC salient facts concerning ehe
srams ofE911 in .American Samoa.

As we would like to file the llpdate with the FCC JS soon as possible, p!ea,e
provide allS\VerS to the following by Friday, March 9. 2001:

p,o, Box 478, Pago Pago, American Samoa 96799
Telephone.(684) 6~~_BSKY , Facsimile' (684) 699-6593



• Is there a Designated PSAP~ Ifso, please provide Its name.

• Is your Department in charge of the planning and implementation of£911
Phase I and Phase II or is the Police Department of Fagatogo responsible for the planning
and implementation of£911 Phase I and Phase II across the entire Territory of .Aunerican
Samoa?

• Will Phase I be offered or will there be a transition straight from 911to Phase

• IfPhase I will be offered, when willlhe landline network and the PSAP be
capable of handling Phase I traffic? Vv'hen do they plan to request Phase II ~ervice from
ASLI?

• Has the PSAP received funds for modifications necessary to process Phase r
traffic? lfnot, when does it plan to request such funds?

• If Phase II will be offered, when willlhe landline network and the PSAP be
capable of handling Phase II traffic? When do they plan to request Phase II service from
ASLI?

• Has the PSAP received funds for modifications necessary to process Phase II
traffic? rfnot, when does it plan to request such funds?

In advance, thank yot.! for your assistance in this matter. By discussing these
matters ASLI and your Department will be able to work logether to more expeditiously
provide £911 services from ASLI's wireless network [0 the people of American Samoa.

Larry !lIS

V,ce President
American Samoa License, Inc.
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HON. TWICSE P,F. SL'NU.
a.'w."

DEPARTMENT OF PUBLIC SAFETY
AMERICAN SAMOA GOVERNMENT

r,o. Box H1Hh, Pago P,'go, Amcric.n S<omoa %799
Telephone: (684) 633-1]] 1 • fax No" (684) 633-7296

Office of the Commissioner

i'~".,
TE'OJ_fllA\'Al

Cummi'-,i",,,,

HON. TOGIOL_' T..'. Tl"_..FO~O
'-'. G,,,,,",,

March 8, 2001

Mr. Larry E. Gattis
Vice President
American Samoa Licenses, fllc.

Po. Box 478
Pago Pago, American Samoa 96799

Dear Mr. Gattis:

Serial: 55.1001

Thank you for your letter ofinquiry i"to the Enhanced 911 <kited March 6, 2001. I apoIogitefor fWl having
responded to your earlier inquirres.

You know that we CU1TI!1It{v haw! a "911" system that is very old as compat'ed the currmt £911 in the stoles.
The feaJ>on is that the equipment to modernize our 911 is expemive alId that it would take Iln excesg of

$250,00010 probable take us through Phase! and II tha/you mmtioned

To aJlswer your questions:

(1) Yes. TheDepartmentofPublic Safely is the designated PSA ar Public Safety Answering Pointfor
American Samoa. We currently /lSe a phone system.

(2) Yo. DP!'>~ headquartered at the Police Headquarters Building in Fagatogo, is responsiblefor
planning and implementing the E911 Phase. I andIIfor American Sanwa.

(3) Plans have nat been made to go beyondOUr current landline network because sources offunding
have nat yel been idmlified. ft1Ien funds are available, I'm nat sure that ASUor ASTCA. will bew
illIked to implement these advancements.

To answer the restofyour questions, it i. not clear at this time where the funds will be wmingfrom. I will
be reque.•ting this month two sources for thefunds.

J will keep you posted on any future development. J appreciate your interest in advancing our response
capabilities to emergencies.

Sincerely yours,

..J~'
Commissioner

cc: Faga/aga Daniel Langkilde _General Manager ASLI
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Befme tbe
hoJer~j Communications Commj~Ri"n

Washingl""_ DC 1.0554

STAMP ANO R!TURN

RECEIVED

OCT 16 WOO

lmplcrn~"t"iicn of the 911 Ac(

Tllc \'''' of N 11 Cod(>/; "nd 01[;", AI;>J:,'c"ialoo
D;;,.E"g .~IT",>g~.,n=(,

To, Federal Communicalions Corlllni~sio!1

COMMENTS OF AMERICAN SAMOA LlCENS£~ INC.
IN WT DOCKET NO.llO'110

r"rthc=>c~M "mergomcy c<Jrnmunic"tion" ZCfvias. ifJcludi>ll1 wirol"s~ wmmunic3tions. ASU is

a ool'Villation formod under the laws of tbe U.S. Territory t>f Ameri•.HlI Samoa for the PU11lo~e (If

Are;, ("MYA"J. consi~ting "fthe entirety ofAmcri~~'U'l Samoa. M II wirele6S carrier and a provid~r

tlf 9ll emergency serv;CI!~, ASU ha.< llll in~ in this proceeding.

INTRODUCTION

tions and PuhlJc Safely Ac! of 1999 ("nl Act).' Among eth« llrings, th~ 911 Act directs the

'C=um:ntlr ....illI the rclcas"oftheNDtke. ilie C"mmi!iSiollrelused Useo/Nil Code;, aml
OtherAblH~ DWingArr~,FCC 00.321, Fow1h Rf!fJ(}fl and Order and Third Nl)1(ce
~rpwpwqd /U(1tlmaAIHg (tel, Aug, a9, 2000) C'FoUTthR&O" or "ThIrd NPRM'?

'''lib, L. No, 106-8l, ! 13 Slat, IZl6 (l999). amMding 41 U,S.C. §§ 222, 251,



Such ,,11(-,.rL~ am partiQlIlll'ly~ry givCl::. the current C('n~tmcl tJfthc wirele$ '911 nIles governing

"b~SlC" aoo "CnJ13rlCro" 91 1("£911 ") ~f\J1Cl>S by <;ertain wirel= calliers, includmg broadband pes

to lne p\,blic, E911 service wili rcmain un>l-llwnallic unlil there j~ .. "de~ilJ;n..led" Public Stfcly

Al1wlmng roim ("rSAP")' cstablislw:l by a »lOlle or loc3Ety, and thaI drngnatoo PSAP has the

ab<lity :" 5Upj>",t and pr,,= £9JJ calls, Ulliil (he Comnillsi<m is able to fllCililale this, llv: polides

the pee is lryingto further in hath the 911 Act and i1s rules c_( W either fully 0< ~itlQusly

_._----
'Sec 911 Act at Sccti<:>n :,I(b),
'ld,

''<;ce Notice 31124.

"Tho: "'t.lo:signa1«I PSAP" is defmed aI! the "Public Safcty Aru;werlng Point(pSAP) duign.atro
by the local or &tate IInlity thaI has the alJthQrily and ""*PQllsibility to desigl'<1I1e the PSAP to n=eeive
wireles~ 911 eaU~." 4, CP.ll.. § 20.3.

2



f)ISClJ~SION

J",'IJ"ily, ,mdcr 1hc C'<Jmll1i~siol1'~ rules a covered w;rele;-,; C:mlC! In',,'! providc basic 9i)

,elV:(·c, Ilwarnng it musl1ran~m't all wirdecss 911 calls widKmt further IOC31toll informal ion (0 a

ca" CT,,"pi)' w'ill our n.lleS by cominuing (0 route 'J I l ~alll (() lhe~r ~rn:.umbcm wirde$s PSAPs, ",'

~erVi>e l'wvider. ASLl prf,'ddes wireless <.a.Ue:n: with 91] dialing so Ihllllhey ean nolify the PSAP

Tlw neXl g=tioll of emergencyji~ are B91 t l!ctViee~, which will be implelMn(<<I

in t\V\l cli~tirn:t pl'IlSe&, l.o Pll;u~ 1, wireless canicrs must provide boili the lelepoolll' number of the

91] call~r and the Jocmion 01 the cdl site or bilSe sWioll receiving lbe cal! 10 the "dl'Signaled"

PSAP,' In ~'ha!;(, ll, earners l!l\1:;( I'to\'i(~ l(l (hI' dcliignil-led PSAP (he location ofa1l911 cans by

'47 c.r.R, § ;W.l8(b).
'CompC/./I'bjlifj> with Enlttl/lced 9!! En"'I"gC'1lC)' Co!li,t& SJ'$tMU, Dedtlrlltory Ruling, [4

F.ceR, 1969, 1918-79 {I99&j (quilting Campatl!>ility with Enhanced 9JJ Emergency Calling
SyMt:ms, Mem(lr"mfum Opmi01l ,,,,d Order-, 12 F.C-C.R. 22665, 22113 (1991»).

'47 C.P.R, § 20.113(d}.

,



rco",ving and milizinH llie (\ala elements associaled Wilh lh~ ~c,vkc, and ... mcchanl£lll tOr c.o~l

rc;:.(,v~l'Y " 'M place, ", ASLl has lKlt recciv~,d a rcqu'$l [<lr Phase I E'.lll fwmllm l"cal incumbellt

Stales, If><: tochllol"lt\' may eli,,,t rO! wird~ SCl:Vlce p'i.wid= {() provi<.ll' E911 >¢lvicc, b'.1t lhere i~

"" i'SAP nlITenUy ahie to jH{.cess and utilize tlW E911 calls Hat wo~ll! be SUIl from wirek,s

.~nd "pcrate PSAP farilitlCS c"pabk of hluldlins t9ll calls,

<or ha, 1ll)1 ytf l'equcsled the pmvis,onillt "rE')l j $Cl"ilCC<>, f<mha acl;ot, hreqlli'red by the ~taw "lid

lnc;,1 g<wC11lmellts lo Hlake wirel~~~ en I a 1mhty. For thi~ Te<lS<JIl, ASU ft(;(lgnites the po5sible

b~ndilS to b<i: attained by Cummlssion effurts to eneourase and support trn lltatel:-, turitor1cr and

oth..-r U.S, poJ;Se$w,os in developing eompl'clumsive ",nelge.llcy commurocatiOO5 sySIlm"L, 00 long

as thes" efforts are cillcfully tailored :mol &> rrol ,rnpose wsw. Qr ob-Hgations. f<lr ""-lIllple, the

grouf'S or "r~ tnWe» discu~!lima, which it believes would hdp faeililatc !his rrocc~~ wilboul

imposiug (>blisatloll.~ ,n coSUl."

"47 C-F.R § ZO.I8{e),
"47 C.F.R. § 20.18(j).
"See NatiCll at" 2:1-27.
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,'. "1 I"ru"" ,w I,JU<1<1 table discus,;.i<ms ,!lou)d b<:: designcd 1.0 ;nclcdc nlJ ,m",c'l«!

pact" 'iunl>, ;r.cludmg <!al" ami ioc~1 gOYetllfficnt Iq>;"",,,t"l;ve,, C~l1'iers, and emergency $ervicc~

repf('Se\uat,vc, rho C<_""""~";:In'seff<"'ls 10 <;~tl\h;;sl'l a deaMnghouse (If ~J'lr(lrmalinl\ c,,~ld be

pani"" lad:, '''Olihwb, k !c; <rtI,der st~,,~" ;1,,<1 k:ml""e~, w;thm.t {he Sam~ sucs$ to reS<lmc:e5 as t:>eir

I"fg~, ce"'nl~'P"rl;;. by a!low;,,;; them I" b~n~{jl from the exp~ti<mces gRilled by lh<~7.e j"ri$dictiOfl$

~l :hc' (,,,,,0((1'.,,, <1l""'. md til' I~:\ming b.,"",' I" ~wiJ. ""me <)rTh~ pjll:~lb tile}' encountered h=lly.

any "mc{\~I" ~t.ltt fll~ns tila: an:: del'clc,....'11 mU,i ht JUSI Ill,,!, l11i1iicl plan:;, J>\J1 flliltldatory.mes, 1111'

Ci;)mm"wJJl muM !f(;og!)ize lh~~ eadl jUrisdiction I~ uniqw -_. Am~l'ican $.=lJa being a prim~

e~"J:lpk_ and there can be n<', ""ne size fits aft' slate plnn, only general guid¢UMS-

A, <)11 ,.-wice is Ihe found")"", upon which EjJl I .\t;via~ will bt: buill, ASLJ j~ lmpefullhst

<:,qlal:>h,h",enT ()j" ~ llCi1,f3: (onmo fur int.erCSIW piil1ie, to di";,,s~ tt:m~ition iS51.lCS ~nted by 10911,

Wlrd~,s Cam~,...; ;;rc alrc.ildy sl~bject t<> Phase 1 w:<1 Phase II rule~, how,,""cr lhc~ odes will not

Iranslat" ;nl(} F'I11 sel"\'!ce, being i",wirled to the pub!;<' until >u.clllime u PEAl's are capable of

handli,,!, £911 Wllk
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CONCLUSION

ASLl bclievcs lila! illt" FCC (~n l'",,!'mn ,1 "altiabi~ (Ilncl;On by scrvillg a~ a fllrum fcn

?'3.,Y'"c! .By. ~_~.,.....,~_
Rkhard Coller.
G=al COlln~"l

1()O North Poini Center 1~!
Suit~32(J

Alpharetta, CjA JOO12
(!iiS) 366·(Jl04

Q.::!obc~ l6. 2000
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